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At the meeting on Juyly Tth, Stephen R. (Henn was pailed
and sworn. From liis testimony bhe apveared to be a sort
of man of all work. He had been employed jn the Water,
Department since about the time Mr, (zden went into
office—cngaged in the machine shop—removing dead ani-
malg, &, Remembers counting pipes—was engaged 35 or
36 days—presented a_bill for $43 50. Thiuks there was
nothing c{mrged but days’ work. Did nothing but work by
the day, and yet the Dbill a8 presented, 2nd it is supposed
sworn to by him, is for : '
Eight days’ counting pipes at Fairmount, at: $1° 50

per day .« $12 00
Fixtures and moving pipes....yiisscesssceerineisitannees = 81 50
Total q 3= '$43 50

This witness also testified that he was employed by Leywis
Smith, and worked for him during the yhole time he was
engaged ip furnishing stoge for the repaips of Fairmount
dam—fram tha latter part of Augyst to.about the middde of
November. According to his own testimony, he neyer did
any thing but:work by the day for. the:city, and hence the
item of $31 50 in hig Lill for fixtures and moving pipes is a
fraud, and this leads natyrally: to-the infeyenge that the
whole is a frand, and in theabsence of any testimony in
éxplanation or contradiction in the fourth specification the |
charge therein contained may fairly be set down as proven.

Upon the fifth specifjcati testi tak =
Hendersan & Ca., were sot.down on the list of witnesses |
for the second days but as appeared from the paper return: l
ed were not subpeenacd.. No member of the Committee
appeared to know anything about Charles Ienderson and i
James Ogden, brother of the Chief Engineer, who was the
company of that firm, did not appear before the Commit- |
tee,

Something was said about this firm being manufacturers
of hollow ware, but there are .numerouns bills of theirs
against the City, in the office of the Controller, approved
by Samuel Ogden, for articles that are not hollow ware nor
in any way connected with it, aniong which are the two
mentioned in specifications 5-and 6, which are found in the
office identically as there set down. If either of the mem-
bers of this firm had been: produced, there is scarce doubt
but that some very important testimony would have been
* plicited from them conmmipglgggggﬁﬁig hd
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e at tiicro Wwas a ylr:.u‘iiic ~*:1m11>x dt;t béixﬂ
Schuylkill Wo: hat it is there yet and never on
n\vnﬂixtc his knowledge. - But the bill of $188 38 was paid
by the City upon the certificate of correctness of Mr..\)%len,
and it would have been much more to the point, if Hen- |
derson & Co., had never produced their books and showed |
that the work had been doge and that the bill was just.

Upon the ninth speciﬁcs&ion Charles Figsher was exam-
ined at the meeting on July 7th. He testified that the firm
of Bergdoll & Besotter, and himself bad . laid pipes on
Landing Avenye -and the Railroad—that they had pur-
chased and furnished the pipe and materials and paid Geo.
Esher, ono of the Purveyors for the labor—that witnesses
half of the bill for labor was over $200.

(Hhorge Esher was subpeenaed but. did not answer when
called, and therefore could not be examined.

In the examination of Charles Coulter. at the first meet.
ing the undersigned endeavored to ascertain t.he names of
some of the men who were at work at the Llymngf these
pipes. The witness reported the water at the 8pring Gar-
den and Exirmount basins, and passed three or four times
a day whtre these pipes were being lxid. He gsucl he might
have seen Esher thare, but could not be certain, and could
only remember the names of two of the men at. Wm'k,.Jnhn
Smith and Thomas Cody.  Both of these names were in the
subpenifor the second meeting, but it was stated that
they could not be found.

The testimony of Charles Fisher proves beyond doubt |
that Hsher was paid for his work, and it cannot be doubted
that whila he was engaged in doing_it, he was receiving
his salary as Purveyor of the Water Department. This is
of itrelf a fraud. and in ‘the total absence: of evidence
which he counld so easily furnish. that he paid men with his
own money, it tay be fairly and justly inferred that the
laboring men, as well as Mr. Yisher were paid by the City,
and the ninth specification may therefore be set: down as
conclusivaly proven.

Concerning the tenth specification, no testimony was
taken. Esher was absent, and Nitsell was nmamed
in the subpwna for the second meeting, but it was stated
he could not be found.

In the cleventh speeification there is two mistakes. It
' was Lewig Smith, not John that it is alleged had the con-
tract for furnishing the sbono therein referred to,and it
does not appear that they were charged at $100 a scow
load. . But the testimony elicited by the Committes, and
the natural inferences to be drawn therefrom, exhibits this
stone furnishing transaction in the light of a most stupend-
ous frand. o

In the first place, Lewis Smith, the contractor, appears
to be a sort of geuneral furnisher for the Water Department.
It was accidentally drawn from him while under examina-
tion, that he had within the last two or three weeks fur- |
nished several thousand feet of oak timber, and this too |
while he is a farmer, residing in Montgomery county, and
while Christopher Mason is in the receipt of ninety dollars
a month. as Superintemdant of Repairs, and the Chief
Engineer is receiving his full salary, either of whom conld
have gone to the mill or the yard where it was sold, with-
out employing any one as a go hetween.

From the testimony adduced, it appea~s that the stone
in question were quarried on the Lemon Hill property, be-
| longing to the City, close to the water—iwere removed by
trucks into scows, and thence rowed or poled across a dis-
tance of about three hundred yards to the upper side of the
dam, where after properly mooring the scows, they were
thrown overboard into the water. And 1705 perch of
stone—stone procured and furnished in this way, there was
paid the enormous price of two dollars a perch.

Tt is a fact known toevery building mechanic that good
building stone can be purchased. to be delivered at the
building, at from 90 cents to &1 25 per perch, and for the
Iatter price will be carted a distance of from two and a
half to three miles. These stone, Mr. Mason stated under
oath, were hardly good -enough  for building stone—they
were rather toosoft.

Of course the softer stone are the easier they are quar-
ried. ‘There was no quarryleave paid, for the qNATTY Wa3
owned by the city. 'There wasno horses employed, and no
hadling of any kind. except_hy the men with trucks. the
distance of a few feet. into the scows, and there cannot be
n doubt that a hundred contractors could have heen found
that would have furnished them at seventy-five cents a
perch, and made s handsome profit by the operation. The
Tlighway Department have eontracted with Mr. George W.
Cubbler for the erection of the wing walls at the eastern
end of Girard ‘Avenua Bridge. By the terms of the con-\
tract the stone are to be of a very large size—are requircd
tobed dor thed on the ide. and to be well
and snbstantially laid with good material. The ‘stone are
b}r;l:g_ht from the west sido of the Schuylkill, and ara far-
nished with all the materiais necessary for 1
| and are well and substantially laid, and the ;

the work, finished and complete,is two dollars t¥
and a half cents a perch. .
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other may supply coal.” Thus every member of a Gomimit:

 teo on Water Works may have an immediate or direc
Postn 4]

personal interest in sustaining an officer.
-many sub-offices and so_mnch patronage to

er what_may, his misd or mal
: gy

ttee, although thay do not appear to have
it 4 mth“’ haveﬁfnlly:fdn“xli.tkted the right to
i - as._well as the prop r ing anonymous
charges against a public omce:"gy their _unniimoni’akmo-
‘ment to proceed with the examination as witnesses of the
persons named in the anonvmons paper. - 5
And it 15 suggested that the promulgation of anonymous
falseh can never do an. liouest public officer any harm.
It is related of General Jackson that during his adminis-
tration one of his appuintees came to him with aeomplaint
that some one had been circulating lies about him. “ They
have been telling lies on you have they$” says the old
Hero, “well, never mind ‘that—lies can’t hurt you=only
take care” that they cannot tell any fruths on you—lies
gﬁver"hurt anybody but the_author or promulgator of
om.’ H 4 d
The undersigned was on the morning of June 30th, 1857,
appointed a member of the Committee on Water Works, in
the place of Samuel Pleasants, resigned, and attended the
meeting of the Committee on the afternoon of that day,
n..nd presented a certificate of ‘his appointment from the
i

that

3 Council. _ As many insinnations
ave J e about velnw smuggled on InMTithge—

improperly appointad, &c., it is p§ er here to state that
not ons word passed betweenr the ogresident of Common
Council and the undersigned npon the subjest of the ap-
pointment until Thursday, July 24, two days after it was
made, It may have been suggested—perhaps urged by
others, but. the undersigned had certainly nothing to do
with procuring or soliciting it, as the President of the
Common:Conncil 1§ na douht willing to bear testimony.

The Corpmbtee on the day mentioned proceeded with
the examination of the persons named in the anonymous
paper, calling them in the order in which they are therein
sea'{:)rth. 2l

o first called was Lewis Ourt who being sworn, gesti-
fled that he was a blacksmith and machinestg; had bt’u:: in
the anploy of the Water Department for 40 years, and_had
worked at the shop in Cherry street, since the year 1819.
Upon being questioned coucerning the castings, log cylin-
ders. copper float balls, wrought scrap iron and old brass
named in the 1st, 2d, 3d, 7th and Sth specifications, he tes-
tified toall of those articles having been taken away from
the shop in Cherry street—his testimony confirming those
charges in regard to quglity, the timec they wero taken and
the fact that none of the maferials had been \‘vcighég orany
note of memorandum of them t{aker, hefore being taken
away, - Mr. Onit téstified fijrther that hoth the Mr. Graiis
had within his knawledge, &t difforent timos, sold old ma-
teriqls, but that always during their respective adminis-
trations, any thing sold was weighed previously to its
being taken from the yard. Mr. Ourt did not know whose
carts hauled the iron or other materials, or where. they
wesrt',tnkeu to. F

amucl Miller and Thomas Connell, the hoxt witnesses

ca!leq, confirmed Mr. Ourt in every pal:ticqlar. €0 Bluech sg,
that it was agreed that the sendiang away from the shop in
Cherry street, the articles mentioned in the Jst, 2d, 3(1, 7th
and 8th specifications Were' fully proven, and thatto save

! e the other’ witn ! necl ¢ ione
| time the other’ witnesses heed not be questioneyd GoLoern-

m.

el Miller knew theman whose carts hauled a
|-the @1 on ; gave hi‘st'nnine a8 M’x‘:cx‘ystal,t ne M v;?ng
tal,’ own him five or tén yeais, and t}‘lﬁ’ ,’e_]Eie@ n
Wiﬁ}ﬁm et, near Sprihg Ghrdet, at Ea.irl_ho?%"‘r P

Tn tho thterval that rggx sed Detwéen $he tyya' meetings
of the Coiimittee, fﬁ%l! Cristal Wag mbpmnaémgha
instiyce of to indersigned. —

It willhie aliserved that the charge Is, that 24 londs
amounting to nearly 20 tons of cast iron, the property of
the City, was taken from the public_yard in. Cherry street,
to the Foundry of Charles Henderson & Co. without having
!»egn weighed or its quantity in any way ascertained, and
if it was not true, tho carter that hauled it WGk vide. very
person to disprove the clg;rgg, Riti neithé,y 'K}r. Ogden
who was sifting with the Committes’ durfag the whole of
the first and nearly thé“ whole of 'the second niceting, nor
any of his friends “suggested or oven hinted at the calling
of Mr. McCryatal to testify. " Among the's sf;{téa R’ Tiies-
day, JulyTth, was Mr, Crygtal, who éxébu“‘x LE 8iyory tes-
tified s Ko had hauied ) 830 in Cherry
street, aboug the rear f&xp ust I};‘gug g there was
24 loads ; Hanlod 1€ to mwaon & Co’s ¥oundry at Monis
City:'the Foyndry. Air. pn used to _own; it was-not
weighed at the yard; don’t know that it was weighed at
all; the orders were to take it to Henderson & Co.’s; had
no orders to stop anywhere to get it weighed: to a question
by Mr. Vasey, he said James Ogden of the fio1a

Zins.

i Tawes Ogion I i brathel
Now it is submitted that by this testimonyt the lst;2d.

3

anonymous paper, are clearly and: sgbstantiuh proven in
every importanpg parﬂcz:‘]arg, and members of- Counoils are
- thus enabled to gdloulate the value of that part of the ma-
jority report which ‘saysthat ¢the charges against Mr.
Ogden for maifeasancelin-office have not been sustained.”

It is stated and oft repeated by Mr. Ogden’s friends, that
he received the money for these materials, and Las sinee
paid it to the City Trleasurer. .

But it is subniitted that admitting the fact that moniss
paidto him in Angust, September and October last far
articles sold belonging to the City, was paid by him into
the Treasury on the 22d of June in this year, this doés'not
in apy way lessen or mitigate the wrong dane.

Sunposing for the sake of the argument that he ¢id not
veally intend to give away the cast iran sent to Ienderson
4 & Co,, but that it was a fair bona fide sale, onght not some
one of the employees about the Cherry stieet shep to have
made an entry of the quantity and price. -And if any such
enfry was made, why, when the transaction is made the
basis of a charge of malfeasance in office is not the bopk
containing the entry produced, or why is there not some
onething done toshow thatthe transagtion wasa legitimate.
apd fair one. . . S~ f S =

But wherg;dt ig agked, does the (}h’cf Engineer derive
. the powep-or apthority to sell any of the ‘property of the

1 2 1 of Heade™
son & Co., employed me to La, e ; ‘
F e o U g e |

3d, 7th and8th of the chiivges made by this much censuged |

City, no ordinanee hasbeen shown conferring it. ifhe ean |

sell publig property-wifen and £6 whom hie pleases, socan-
every Purveyor or Engine tender appainied to office under
him, and if he can at his will and pleasure sell the old iron
belonging to the city, he can, upon the same principle, sell
its coal, its iron pipes, its tools, and all its machinery. 1t
will be said that both the Mr. Graff’s were in the practice
of selling old -iron and other materials, but the answer to
this is, that they held office underthe old City. in which the
laws ani usages were different, and committees then could
perform Executive duty, and might order things to be sold,
begides it has been shown that when anything was sold by
those gentlemen, the transaction wasa faiyand gpefi one,
and a proper entry was made of it upon the books of the
office.

Among the yitecsses examined on the first day, was Ro-
Lert Sherred, who had been appointed by ‘Mr. Ogden Engl-
neer at the Kensington Works, By his testimony it ap-
pears nine loads of drested stone were taken from the

enth

.li rf of the Kensington works, in the Big
d, 50 ime between the'22d of July and the

October of lust year, and taken to-the-Military Buildin
im A A

d Mr. McFerran came em, and roquested him
eurea carter tohaul them, - - .. .o oo

i

~  The undersign:

£ | 7o the Select and Common Councils of the City of Phila-
delphia:—

oo RiEH DS

ity Reportin the Ogash |
b li&nt Ccase,

«d; » minority of the Committee on Water-

* | 'works, in the matter of the investigation of the eharges
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“twenty, and seversal of them refer -to matters of record in
‘the office of the City Controller

7 vuily that exists in Hhaving ol

referred against Samuel Ogden, Chisf Engineer of the
ater w:g:’ submit eh;{ fg{’lg;.ii?g
Tiat gave rise to this investigation are fully
paper, a copy of which is hereunto annexed.
The; will be seen, well v;:imn, bea‘:-inf \égg‘r;’ :htee;\t‘
i aving been drawn up by
{:::d@d;:?} t;fmhﬂnﬁ d Pmly from one to

appears, -from “the -testimony of Charles V. Hagner,
Equt., mpel;nbesr’ of Select Comuncil from the ¥ifteenth Ward,
that this paper was left some weeks ago st hia residence, in
his absence. by sof# one who did not.leave his name. On
looking at it hastily, seeing that there was no name ap-
pended, he was inclined at first to give it no attention, h.ut
on a closer examination, finding that several of the specifi-
cations referred tomatters of record in the City Controller’s
office, he was induced to go to that office to examine into
their accurary, and, in making this éxamination, he was
surprised to find them strikingly true. .
Finding this state of thinks, he showed the paper to sev-
eral members of Conneils, and consulted ‘with them as to
the proper conyse to be pursned.
The sentiment of all to whoa it was shown was that the
‘charges should be examined into, ‘and their truth test'ed,
and under the adyice and coutisel of the members with
whom he consulted, he gave the paperin charge of the
Committee on Water Works; - k7,
Upon the paper being read before the Committee, "it ap-
pears that Mr. Ogden and his friends strenuously ohjected
to any investigation, for the reason that the paper pre-
ferris he charges was anenymoug, ‘The plain and com-

 answer to thisobjection was, that those of them

| to matters in the Controller’s offico had been
he. true,and that nineteen men,all well-
 £0 Mr. Ogden, were named in thepaperas eS8es,
who, if put npon oath, could sustain and prove the truth
of the charges. g .
But this reagoning was in vain; a majonts: of the Qern-
mittee, as appears by their proceedings, sustained the views
of Mr. Ogden and his friends, and determined fo make' no
investigation until they conld find out the author or origi-
nator of the paper.
The next thing in the proceedings, and the first that
met _the public eye, is ‘a communication  from Samuel
“Ogden, Chief Engiueer, to. both branches of Councils, n_sk—
ing an investigation into his official conduct, and following
close npon this there appeared in the newspapers a flashy
advertisement, headed * Water Department of the Qity of
Philadelphia,” and signed #Joshua M. Raybold, Register,”
ealling upon the person who had made the anonymous
charges againat the Chief Engineer, to appear before the
“Committec on Water Works, and sustain them.

The result of this advertising for witnesses was as might
readily been anticipated—that nobody came to testify, and
the Committee as appears by their proceedings, subsequent-
Ly, at his own request, examined Mr. Hagner undar oath,
upon which occasion he stated what is hereinbefore set.
forth concerning the manner in which the paper prefer-
ring the charges came into his hands, and the result of the
examination made by him -in. the Controller’s office, and
after some unimportant proceedngs, the Committee finally
determined to subpwrua the nineteen persons named in the
anonymous paper, and to proceed with their examination
on Tnesday, Juhe 30, 1857, at 3, P, M. . 4
~ Before proceading to shew what was proven by the wit-
ness examined, let us give a moments attention to the ob-
je%ion o strongly urged and so much harped ubon against
tNESpaper preferring the charges, viz: that it is anony-
mous. < 4 :

_An intelligent mind will.readily perceive thegreat diffi-
of malfeasance in offico
madé or preferred by any one-over his own proper signa-
fure. - This difficulty of bringing to trial public officers for
malfeasance or misdemeanor in office, has been known by
those skilled in the affairs of government for ages.

ence the provision in the Constitution of Pennsylva-
nia, Article IX, Section 10, % that'all public officers for op-
pression or misdemeanar in office, may be progeeded against
criminally by information, withont any prefiminary ex-
-aminatior, and without any finding or indictment by &
Grand Jury. . An information is & paper filed in‘the Crimi-

g

| nal Court by the Attorney Geperal in the nature of a narr

in a civil suit or Bill in Xquity,upcn which the accused
officer is placed upon his trial before a jury.of his peers,
and no oath is made nor is any witnesses required to testi-
oﬁfn uc:rtl'l, regularly subpenaed by the. public prosecuting

Hence also, the origin of what is called the Round ro-
bin™in Bmis_h navy, wherein the parties accusing an
Of oppression or misdemeanor, sign their names in
hat it cannot be known who has been fixst. to

8¢ 2es or append Lis name to the paper,

Agl the charges made by the paper in question,
will convince any intelligent mind that they could only be
mndp, or rather the misdoings therein referred to could be
developed only by some one in the employ of the Water
Department, ~ And suppose the.author of the paper had
made himself known. He would have been placed upon
the witness stand, and been obliged nnder oath to tell from
whom he obtained the information therein contained.

And the employee who furnished it, even -if the charges
were sustained, would be poi nted at Ly the friends of the
.accused asan informer and a 8py, and holding his place

at the pleuun_a of the Engineer, wonld be immediately dis-

missed from his. employment, and if he failed' to sustain
them because of a lack of moral courage on the part of
his co-employees arising from a fear of loosing their places
or any other of the numerous causes that operate upon the
m.otn'es of men-=he would -stand in great. danger of dis-
grace, and perhaps imprisonment for the crime of libel,
When he had merely uttered and made known mattors and
facts that were strictly and literally true.

And where it is asked does there exist the least necegsity
for a responsible name to the charges preferred? *

Those of them that vefer to matters of record in the Con-

l~c;l;db;zte'::nn;:ln;ad bybnny member of Councils
ould have been a more a; ia
proceeding and one much more creditable to thepe ml[‘:;lxt::

:ag l:tp&tr;g‘ng of Mr. Ogden, if he and his friends had have

i men ?_fho msl(e(‘ii an investigation. -
i “easy for a mind unskilled in the operations of
a city government to conceiy i d
S PR ¢eive the difficulties that beset
office of C(l]aie'f E
power and patranage. That officer may apnoi
one member of Gouncil a elerk in the %.ggig{t’e:’ts?ﬂ?;;l;l‘::
ephew of aniother a Water Purveyor, the brother ofa third |
y nzine, and the brother-in-law of. a fourth to
eightl of water in a.reservoir, Or ho may ap--
 two prominent and influcntial politicians o
JXepairs, or give them contracts to supply stone, -
So with the patronage and disburse ents

- The brother of one membe:
o in Tarze quantitios, and ton ey



